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SENATE BILL NO. 153

INTRODUCED BY J. WELBORN

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING LAWS RELATED TO THE

ADMINISTRATION OF LANDS AND WATERS OWNED OR CONTROLLED BY THE DEPARTMENT OF FISH,

WILDLIFE, AND PARKS; FRANSFERRING-ADMINISTRATHON-OF FHSHING-ACCESS-SHES-AND

FOTHE-STATEPARKS-AND-RECREATHON-BOARD-REQUIRING TWO STATE PARKS AND RECREATION

BOARD MEMBERS TO BE BUSINESS OWNERS; REVASING-ENFORCEMENT-PROVISIONS;-REVISING

REQUIREMENTS FOR CONSTRUCTION PROJECT AND BUDGET APPROVAL; REQUIRING

RULEMAKING-AUTHORIY; REQUIRING PURCHASE OF A WILDLIFE CONSERVATION LICENSE FOR
CERTAIN LAND USE AND DECREASING ITS PRICE; AMENDING SECTIONS 2-15-3406, 23-1-106;23-1-
10231111 23-2-30423-2-302,23-2-50223-2-506,23-2-525: 23-2-520, 23-2-53123-2-641,23-2-806- 84
1-209-84-1-269;-874-1-285-87-1-286:-87-1-294.-87-1-301, 874-1-303;-641-306-87-1-502-87/-1-506-87-2-201,

AND 87-2-202, ANB-87-6-201-MCA; AND PROVIDING EFFECTIVE DATES.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-3406, MCA, is amended to read:

"2-15-3406. State parks and recreation board -- composition. (1) There is a state parks and
recreation board.

(2) The board consists of five members appointed by the governor, as prescribed in 2-15-124. The
governor shall appoint one member from each of the following districts:

(a) District No. 1, consisting of Lincoln, Flathead, Sanders, Lake, Mineral, Missoula, Powell, Ravalli,
Granite, and Lewis and Clark Counties;

(b) District No. 2, consisting of Deer Lodge, Silver Bow, Beaverhead, Madison, Jefferson, Broadwater,

Gallatin, Park, and Sweet Grass Counties;

Legislative -1- Authorized Print Version — SB 153

Services
Division



67th Legislature SB 153.3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(c) District No. 3, consisting of Glacier, Toole, Liberty, Hill, Pondera, Teton, Chouteau, Cascade,
Judith Basin, Fergus, Blaine, Meagher, and Wheatland Counties;

(d) District No. 4, consisting of Phillips, Valley, Daniels, Sheridan, Roosevelt, Petroleum, Garfield,
McCone, Richland, Dawson, and Wibaux Counties;

(e) District No. 5, consisting of Golden Valley, Musselshell, Stillwater, Carbon, Yellowstone, Big Horn,
Treasure, Rosebud, Custer, Powder River, Carter, Fallon, and Prairie Counties.

(3) Appointments must be made without regard to political affiliation and must be made solely for the
wise management of state parks and outdoor recreational resources administered pursuant to Title 23, chapter
1, and Title 23, chapter 2, parts 1, 4, and 9.

(4) A person appointed to the board must be informed or experienced in the conservation and
protection of state parks, heritage resources, natural resources, tourism promotion and development, or

outdoor recreation. Two members must be business owners, one of whom must have a business specializing in

outdoor recreation.

(5) A vacancy on the board must be filled by the governor in the same manner and from the district in
which the vacancy occurs.

(6) The board is designated as a quasi-judicial board for purposes of 2-15-124, except that the

requirement that at least one member be an attorney does not apply.”
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"87-1-301. Powers of commission. (1) Except as provided in subsections (6) and (7), the
commission:

(a) shall set the policies for the protection, preservation, management, and propagation of the wildlife,
fish, game, furbearers, waterfowl, nongame species, and endangered species of the state and for the fulfillment
of all other responsibilities of the department related to fish and wildlife as provided by law;

(b) shall establish the hunting, fishing, and trapping rules of the department;

(c) exceptas provided in 23-1-111 and 87-1-303(3), shall establish the rules of the department
governing the use of lands owned or controlled by the department and waters under the jurisdiction of the
department;

(d) must have the power within the department to establish wildlife refuges and bird and game
preserves;

(e) shall approve all acquisitions or transfers by the department of interests in land or water, except as
provided in 23-1-111 and 87-1-209(2) and (4);

() exceptasprovidedin23-1-111-shall review and-approve-the budget of the department prior to its
transmittal to the office of budget and program planning;

(g) exceptas provided in 23-1-111, shall review and approve construction projects that have an
estimated cost of more than $1,000-but-less-than-$5;000 $50,000;

(h) shall manage elk, deer, and antelope populations based on habitat estimates determined as
provided in 87-1-322 and maintain elk, deer, and antelope population numbers at or below population estimates
as provided in 87-1-323. In developing or implementing an elk management plan, the commission shall
consider landowner tolerance when deciding whether to restrict elk hunting on surrounding public land in a
particular hunting district. As used in this subsection (1)(h), "landowner tolerance" means the written or
documented verbal opinion of an affected landowner regarding the impact upon the landowner's property within
the particular hunting district where a restriction on elk hunting on public property is proposed.

(i) shall set the policies for the salvage of antelope, deer, elk, or moose pursuant to 87-3-145; and

() shall comply with, adopt policies that comply with, and ensure the department implements in each
region the provisions of state wildlife management plans adopted following an environmental review conducted

pursuant to Title 75, chapter 1, parts 1 through 3.
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(2) The commission may adopt rules regarding the use and type of archery equipment that may be
employed for hunting and fishing purposes, taking into account applicable standards as technical innovations in
archery equipment change.

(3) The commission may adopt rules regarding the establishment of special licenses or permits,
seasons, conditions, programs, or other provisions that the commission considers appropriate to promote or
enhance hunting by Montana's youth and persons with disabilities.

(4) (a) The commission may adopt rules regarding nonresident big game combination licenses to:

(i) separate deer licenses from nonresident elk combination licenses;

(i) setthe fees for the separated deer combination licenses and the elk combination licenses without
the deer tag;

(iif) condition the use of the deer licenses; and

(iv) limit the number of licenses sold.

(b) The commission may exercise the rulemaking authority in subsection (4)(a) when it is necessary
and appropriate to regulate the harvest by nonresident big game combination license holders:

(i) for the biologically sound management of big game populations of elk, deer, and antelope;

(ii) to control the impacts of those elk, deer, and antelope populations on uses of private property; and

(i) to ensure that elk, deer, and antelope populations are at a sustainable level as provided in 87-1-
321 through 87-1-325.

(5) (a) Subject to the provisions of subsection (5)(b), the commission may adopt rules to:

(i) limit the number of nonresident mountain lion hunters in designated hunting districts; and

(i) determine the conditions under which nonresidents may hunt mountain lion in designated hunting
districts.

(b) The commission shall adopt rules for the use of and set quotas for the sale of Class D-4
nonresident hound handler licenses by hunting district, portions of a hunting district, group of districts, or
administrative regions. However, no more than two Class D-4 licenses may be issued in any one hunting
district per license year.

(c) The commission shall consider, but is not limited to consideration of, the following factors:

(i) harvest of lions by resident and nonresident hunters;
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1 (ii) history of quota overruns;

2 (iii) composition, including age and sex, of the lion harvest;

3 (iv) historical outfitter use;

4 (v) conflicts among hunter groups;

5 (vi) availability of public and private lands; and

6 (vii) whether restrictions on nonresident hunters are more appropriate than restrictions on all hunters.
7 (6) The commission may not regulate the use or possession of firearms, firearm accessories, or

8 ammunition, including the chemical elements of ammunition used for hunting. This does not prevent:

9 (a) the restriction of certain hunting seasons to the use of specified hunting arms, such as the
10 establishment of special archery seasons;
11 (b) for human safety, the restriction of certain areas to the use of only specified hunting arms,

12 including bows and arrows, traditional handguns, and muzzleloading rifles;

13 (c) the restriction of the use of shotguns for the hunting of deer and elk pursuant to 87-6-401(1)(f);
14 (d) the regulation of migratory game bird hunting pursuant to 87-3-403; or

15 (e) the restriction of the use of rifles for bird hunting pursuant to 87-6-401(1)(g) or (1)(h).

16 (7) Pursuant to 23-1-111, the commission does not oversee department activities related to the

17 administration of state parks, primitive parks, state recreational areas, public camping grounds, state historic
18 sites, state monuments, and other heritage and recreational resources, land, and water administered pursuant
19 to Title 23, chapter 1, and Title 23, chapter 2, parts 1, 4, and 9."
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19 Section 3. Section 87-2-201, MCA, is amended to read:

20 "87-2-201. Wildlife conservation license prerequisite for other licenses and certain land use.

21  Exeept (1) A person shall first obtain a wildlife conservation license pursuant to 87-2-202, in order to:

22

23

24

25

26 (A) USE LANDS OWNED OR CONTROLLED BY THE DEPARTMENT, EXCEPT FOR STATE PARKS; OR

27 (B) TO PURCHASE OR APPLY FOR A HUNTING, FISHING, OR TRAPPING LICENSE, EXCEPT AS PROVIDED IN 87-2-

28 803(6) AND 87-2-815.
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(2)  SUBSECTION (1)(A) APPLIES ONLY TO A PERSON 17 YEARS OF AGE OR OLDER.

(3) A FINE OF $25 MAY BE CHARGED TO A VIOLATOR OF SUBSECTION (1)(A)."

Section 4. Section 87-2-202, MCA, is amended to read:

"87-2-202. Application -- fee. (1) Except as provided in 87-2-817(2), a wildlife conservation license
must be sold upon written application. The application must contain the applicant's name, age, [last four digits
of the applicant's social security number,] occupation, street address of permanent residence, mailing address,
qualifying length of time as a resident in the state of Montana, and status as a citizen of the United States or as
an alien and must be signed by the applicant. The applicant shall present a valid Montana driver's license, a
Montana driver's examiner's identification card, a tribal identification card, or other identification specified by the
department to substantiate the required information when applying for a wildlife conservation license. It is the
applicant's burden to provide documentation establishing the applicant's identity and qualifications to purchase
a wildlife conservation license or to receive a free wildlife conservation license pursuant to 87-2-817(2).

(2) Hunting, fishing, or trapping licenses issued in a form determined by the department must be
recorded according to rules that the department may prescribe.

(3) (a) Resident wildlife conservation licenses may be purchased for a fee of $8 $6, of which 25 cents
is a search and rescue surcharge.

(b) Nonresident wildlife conservation licenses may be purchased for a fee of $10, of which 25 cents is
a search and rescue surcharge.

[(4) The department shall keep the applicant's social security number confidential, except that the
number may be provided to the department of public health and human services for use in administering Title
IV-D of the Social Security Act.]

(5) The department shall delete the applicant's social security number in any electronic database [5
years after the date that application is made for the most recent license]. (Bracketed language terminates or is
amended on occurrence of contingency--sec. 3, Ch. 321, L. 2001. The $2 wildlife conservation license fee
increases in subsections (3)(a) and (3)(b) enacted by Ch. 596, L. 2003, are void on occurrence of contingency--

sec. 8, Ch. 596, L. 2003.)"
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9 NEW SECTION. Section 5. Effective dates. (1) Except as provided in subsection (2), [this act] is

10  effective July 1, 2021.

11 (2) [Seetion254Hs [SECTIONS 3(3) AND 4] ARE effective March 1, 2022.
12 - END -
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